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आदेश / O R D E R 
 

PER KUL BHARAT, J.M:  

 This appeal by the assessee is directed against order of 

the Ld. Pr. CIT-1, Bhopal dated 2.2.2018 pertaining to the 

assessment year 2013-14.  The assessee has raised 

following grounds of appeal: 
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1. That the impugned order passed u/s 263 of the Act by Pr. CIT is bad in 
law and deserves to be cancelled. 

2. That the Ld. Pr. CIT erred in holding that the order of assessment 
passed by A.O. was erroneous in so far as it was prejudicial to the 

interest of revenue. 

2. The only effective ground in this appeal is against 

revising the assessment order by invoking provisions of 

section 263 of the Income Tax Act, 1961 (hereinafter called 

as ‘the Act’).  The facts giving rise to the present appeal are 

that the assessee firm is engaged in the business of 

jewellery, ornaments, precious stones, etc.  The assessment 

u/s 143(3) of the Act was framed vide order dated 

3.3.2016.  Subsequently, Ld. Pr. CIT on going through the 

case records noticed that the assessee had commissioned 

and installed solar power generation system on 26.3.2013.  

The cost of fresh project including land was 

Rs.9,77,72,500/- and claimed depreciation @ 40%.  It was 

noticed that the invoice bill of solar plant from M/s. MNB 

Switchgear was dated 30.3.2013 that goes to show that 
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plant was purchased after installation and it was being 

used in the business by the assessee.  Therefore, Ld. Pr. 

CIT by invoking the provisions of section 263 of the Act 

issued a notice on 27.12.2017 to the assessee calling upon 

as to why the assessment order should not be revised.  In 

response thereto, the assessee filed written submission.  

The Ld. Pr. CIT was not satisfied with the explanation 

offered by the assessee.  Therefore, he set aside the 

assessment order and directed the A.O. to reframe the 

assessment. 

3. At the time of hearing, no one appeared on behalf of 

the assessee.  It is noticed that the assessee had sought 

adjournment on last day of hearing and also on 10.5.2019.  

The assessee was aware of the date of hearing.  We find 

that the assessee has filed a written submission received in 

the registry on 1.8.2019.  Neither any person representing 

the assessee appeared nor has any request seeking 
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adjournment been filed.  Therefore, the appeal is taken up 

in the absence of the assessee and to be decided on the 

basis of material available on record.  Assessee filed written 

submission, which is reproduced as under: 
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4. The Ld. D.R. opposed these submissions and 

supported the impugned order.  Ld. CIT(DR) argued that 

there is no illegality in the order of the Ld. Pr. CIT.  Ld. 

CIT(DR) submitted that the assessing officer failed to 
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examine this aspect and mechanically allowed the claim of 

depreciation. 

5. We have considered the rival submissions, perused the 

materials on record.  The Ld. Pr. CIT has decided the issue 

as under: 
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6. The contention of the assessee is that the A.O. has 

adopted one of the plausible view.  It is stated that the 

solar generators were purchased during the financial year 
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2012-13 and also installed during the financial year 2012-

13.  It is also stated that these generators were put to use 

for business in the financial year 2012-13 itself.  It is 

further stated that the assessee has made payment of the 

sale consideration within the financial year 2012-13 except 

a sum of Rs.59,48,030/- which was paid on 31.3.2013.  

The assessee has not filed any evidence supporting this 

claim before us.  In the absence of the requisite evidence in 

support of the claim that the solar generators were 

purchased, installed, put to use for business and the part 

payment of the same was also paid during the financial 

year 2012-13.  We do not see any reason to interfere with 

the finding of the Ld. Pr. CIT.  Ground raised in the appeal 

is dismissed. 
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7. In the result, the appeal filed by the assessee in ITA 

No.257/Ind/2018 for the A.Y. 2013-14 is dismissed. 

Order was pronounced in the open court on      11 .10.2019. 
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